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• https://www.uspto.gov/trademarks-getting-
started/trademark-basics

Great Resource - Trademark Examination Manual 
(What Examiners Use): https://tmep.uspto.gov

https://www.uspto.gov/trademarks-getting-started/trademark-basics
https://www.uspto.gov/trademarks-getting-started/trademark-basics
https://tmep.uspto.gov/
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◦ Usually a common word which is used in 
a meaningless context of the 
product/service

◦ Requires some imagination
◦ Example is Blu-Ray (light is actually 

violet)

◦ An invented word!
◦ Not in dictionary prior to registration
◦ Examples are Kodak or Xerox

◦ The common name for the products or 
services in connection with which it is used

◦ Example is “Salt” for Sodium Chloride

◦ Brands that are not able to maintain 
distinction, can be subject to becoming 
generic for the good or service, this happened 
to many brands (Band-Aid, Escalator, Aspirin, 
Frappuccino, Photoshopped, Xerox) 

◦ Tends to indicate the nature, quality, or a 
characteristic of the products or services 
in relation to which it is used

◦ Requires some imagination
◦ Example is “Blu-Ray” (light is actually 

violet) 

◦ Dictionary meaning which is used in 
connection with products or services 
directly related to that meaning

◦ Example is “Salty” for Saltine Crackers 
or “Lektronic” for Electronics

◦ Generally NOT registrable without a 
secondary meaning
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■ Placed in any manner on the goods or their containers or the displays associated 

therewith or on the tags or labels affixed thereto or on papers related to item (if 
cannot put a mark on it)

■ Goods are sold or transported in commerce

•
■ Used or displayed in the sale or advertising of services and the services are 

rendered in commerce

■

.
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• Bold IP vs. Bold Legal - boldip.com v. bold.legal

Marks Found to Be Too Similar in Appearance:

● Magnavox vs. Multivox

● Simoniz vs. Permanize

● Platinum Puff vs. Platinum Plus

● Zirco vs. Cozirc

● Maternally Yours vs. Your Maternity Shop

https://www.law360.com/articles/1125236
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mailto:jd@boldip.com
http://www.boldpatents.com/

